
2009 WI 59 
 

SUPREME COURT OF WISCONSIN 
 

 
 

  CASE NO. :  2008AP976- D 
COMPLETE TI TLE:   
 I n t he Mat t er  of  Di sci pl i nar y Pr oceedi ngs 

Agai nst  Joan M.  Boyd,  At t or ney at  Law:  
 
Of f i ce of  Lawyer  Regul at i on,  
          Compl ai nant ,  
     v.  
Joan M.  Boyd,  
          Respondent .  
 

   DI SCI PLI NARY PROCEEDI NGS AGAI NST BOYD 
  
OPI NI ON FI LED:  June 26,  2009   
SUBMI TTED ON BRI EFS:          
ORAL ARGUMENT:          
  
SOURCE OF APPEAL:   
 COURT:          
 COUNTY:          
 JUDGE:          
   
JUSTI CES:   
 CONCURRED:          
 DI SSENTED:          
 NOT PARTI CI PATI NG:          
   
ATTORNEYS:   

      
 
 



 

 

2009 WI 59
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version will appear in the bound 
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ATTORNEY di sci pl i nar y pr oceedi ng.    At t or ney' s l i cense 

suspended.    

 

¶1 PER CURI AM.    We r evi ew t he r ecommendat i on of  t he 

r ef er ee t hat  At t or ney Joan M.  Boyd' s l i cense t o pr act i ce l aw i n 

Wi sconsi n be suspended f or  s i x mont hs f or  pr of essi onal  

mi sconduct .   On Jul y 14,  2008,  t he Of f i ce of  Lawyer  Regul at i on 

( OLR)  f i l ed an amended compl ai nt  al l egi ng t hat  At t or ney Boyd 

engaged i n 13 count s of  mi sconduct  ar i s i ng f r om f i ve separ at e 

mat t er s.   Gar y L.  Ol st ad was appoi nt ed r ef er ee.  
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¶2 On Oct ober  21,  2008,  t he par t i es ent er ed i nt o a 

st i pul at i on i n whi ch At t or ney Boyd:  ( 1)  wi t hdr ew her  r esponse 

and pl ed no cont est  t o t he amended compl ai nt ;  ( 2)  agr eed t he 

r ef er ee may use t he amended compl ai nt  as t he f act ual  basi s f or  a 

det er mi nat i on of  mi sconduct ;  and ( 3)  j oi ned t he OLR i n 

r ecommendi ng a s i x- mont h suspensi on of  her  Wi sconsi n l aw l i cense 

and r est i t ut i on.  

¶3 The r ef er ee i ssued hi s r epor t  on Febr uar y 2,  2009,  

adopt i ng t he amended compl ai nt ' s f act  st at ement  and concl udi ng 

At t or ney Boyd engaged i n unpr of essi onal  conduct  as al l eged.   No 

appeal  has been f i l ed.   We appr ove and adopt  t he r ef er ee' s 

f i ndi ngs and concl usi ons.   We det er mi ne t he ser i ousness of  

At t or ney Boyd' s pr of essi onal  mi sconduct  war r ant s  a suspensi on of  

her  l i cense t o pr act i ce l aw f or  s i x mont hs.   We al so i mpose 

r est i t ut i on and cost s.   

¶4 At t or ney Boyd was admi t t ed t o pr act i ce l aw i n 

Wi sconsi n i n 1989 and r esi des i n Shawano.   At t or ney Boyd has 

been subj ect  t o t he f ol l owi ng pr evi ous di sci pl i ne:   

•  I n 2000 At t or ney Boyd f or ged her  c l i ent s '  
endor sement s on t he back of  a check t hat  was 
i ssued by a bankr upt cy t r ust ee t o t he c l i ent s  and 
ar r anged f or  t he check t o be deposi t ed i nt o her  
checki ng account .   She al so made a 
mi sr epr esent at i on t o t he bankr upt cy t r ust ee' s 
st af f  t hat  t he c l i ent s had endor sed t he back of  
t he check.   See Publ i c Repr i mand of  Joan M.  Boyd,  
2000- 04.    

•  I n 2006 At t or ney Boyd was agai n publ i c l y 
r epr i manded f or  f ai l i ng t o deposi t  a f ee i nt o her  
c l i ent  t r ust  account ;  commi ngl i ng f unds i n her  
t r ust  account ;  f ai l i ng t o pr ovi de t he l egal  ski l l  
or  pr epar at i on r easonabl y necessar y t o handl e a 
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f eder al  c i v i l  r i ght s c l ai m;  and char gi ng a c l i ent  
an unr easonabl e f ee.   See I n r e Di sci pl i nar y 
Pr oceedi ngs Agai nst  Boyd,  2006 WI  28,  289 
Wi s.  2d 351,  711 N. W. 2d 268.  

•  On August  18,  2008,  a f i ve- mont h l i cense 
suspensi on was i mposed i n I n r e Di sci pl i nar y 
Pr oceedi ngs Agai nst  Boyd,  2008 WI  103,  314 
Wi s.  2d 14,  752 N. W. 2d 882,  f or  f i ve count s of  
mi sconduct  i n t hr ee cl i ent  mat t er s.  

At t or ney Boyd' s l i cense r emai ns suspended.  

¶5 The r ef er ee f ound t he f ol l owi ng f act s suppor t ed count s 

1 t hr ough 5.   At t or ney Boyd r epr esent ed J. R.  i n post - convi ct i on 

pr oceedi ngs ar i s i ng f r om hi s 2002 f el ony convi ct i on i n Br own 

Count y c i r cui t  cour t .   I ni t i al l y ,  J. R.  had sought  t he ser vi ces 

of  t he Nat i onal  Legal  Pr of essi onal  Associ at es ( NLPA) .   Under  

NLPA' s pr ocedur es,  i t  woul d per f or m t he necessar y r esear ch and 

br i ef i ng and J. R.  woul d r et ai n counsel  l i censed i n Wi sconsi n t o 

f i l e and ser ve t he paper wor k and appear  i n cour t .   NLPA 

r ecommended t o J. R.  t hat  At t or ney Boyd ser ve as l ocal  counsel  t o 

pur sue post - convi ct i on r el i ef .    

¶6 On her  son' s  behal f ,  J. R' s mot her  ent er ed i nt o a 

wr i t t en f ee agr eement  wi t h At t or ney Boyd,  whi ch pr ovi ded f or  a 

$4, 000 f l at  f ee f or  l egal  ser v i ces i n connect i on wi t h J. R. ' s 

post - convi ct i on mot i on and appeal .   The agr eement  st at ed 

At t or ney Boyd woul d " f i nal i ze t he Mot i on and Appeal  i n 

accor dance wi t h pr evai l i ng et hi cal  st andar ds,  and,  i n accor dance 

wi t h t he l aw of  t he St at e of  Wi sconsi n, "  she woul d " pr osecut e 

t he Mot i on and Appeal  t o t he f ul l  ext ent  of  t he l aw. "  

¶7 At t or ney Boyd f i l ed t he mot i on paper s she had r ecei ved 

f r om NLPA.   The mot i on al l eged i nef f ect i ve assi st ance of  counsel  
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and sought  vacat i on of  t he convi ct i on and sent ence.   At  a 

Sept ember  2,  2005,  mot i on hear i ng,  At t or ney Boyd asser t ed 

j udi c i al  bi as,  whi ch was unsuppor t abl e by any f act s or  exi st i ng 

l aw. 1  At t or ney Boyd f ai l ed t o i nvest i gat e whet her  any bi as or  

j udi c i al  mi sconduct  act ual l y suppor t ed t he al l egat i on.   The 

j udge r eact ed i n a st r ongl y negat i ve manner ,  obser vi ng t hat  had 

At t or ney Boyd done her  homewor k,  she woul d not  have br ought  

t hese al l egat i ons.  

¶8 Fol l owi ng t he hear i ng,  At t or ney Boyd advi sed J. R.  he 

woul d have 90 days t o appeal .   He deci ded t o appeal .   Af t er  NLPA 

quot ed addi t i onal  f ees t hat  he coul d not  af f or d,  J. R.  asked 

At t or ney Boyd t o pr epar e t he appeal  as r equi r ed under  t he 

exi st i ng f ee agr eement .   Because of  her  di sagr eement  wi t h J. R.  

as t o her  obl i gat i ons under  t he f ee agr eement ,  At t or ney Boyd 

suggest ed seeki ng an ext ensi on of  t i me t o appeal  t o per mi t  J. R.  

t o r ai se addi t i onal  f unds.    

¶9 On November  14,  2005,  At t or ney Boyd f i l ed a mot i on t o 

ext end t he t i me t o appeal ;  t he mot i on was deni ed on November  17,  

2005.   J. R.  di d not  l ear n of  t he deni al  of  t he mot i on unt i l  

December  14,  2005,  af t er  t he 90- day t i me t o appeal  had expi r ed.   

No appeal  was t aken.    

¶10 At t or ney Boyd admi t t ed t o t he OLR st af f  t hat  t he 

$4, 000 she char ged J. R.  was t o i ncl ude her  wor k i n f i l i ng and 

ar gui ng t he post - convi ct i on mot i on,  as wel l  as f i l i ng a cour t  of  

                                                 
1 The mot i on had al l eged a pr esumed acquai nt ance bet ween her  

c l i ent ' s f or mer  wi f e and t he t r i al  j udge.  
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appeal s br i ef .   Si nce t he appeal  was not  f i l ed,  At t or ney Boyd 

acknowl edged she owed a $1, 000 r ef und.  

¶11 The r ef er ee concl uded At t or ney Boyd' s handl i ng of  

J. R. ' s post - convi ct i on mat t er  gave r i se t o f i ve count s of  

mi sconduct :    

Count 1:  By f i l i ng a post - convi ct i on mot i on 
al l egi ng a pr esumed acquai nt ance bet ween her  c l i ent ' s 
f or mer  wi f e and t he t r i al  j udge,  wi t hout  i nvest i gat i ng 
whet her  such a r el at i onshi p exi st ed or  t her e was a 
basi s f or  any bi as,  and by f i l i ng a mot i on f or  an 
ext ensi on of  t i me t o t ake a post - convi ct i on r el i ef  
appeal  t hat  was not  al l owed under  exi st i ng Wi sconsi n 
l aw,  At t or ney Boyd vi ol at ed SCR 20: 1. 1. 2  

Count 2:  By f ai l i ng t o pr oceed wi t h an appeal  on 
J. R. ' s behal f ,  when her  f ee agr eement  st at ed she woul d 
r epr esent  J. R.  i n hi s post - convi ct i on mot i on and 
appeal ,  and by f ai l i ng t o pr oper l y t er mi nat e her  
r epr esent at i on and pr ot ect  J. R. ' s i nt er est s whi l e t he 
mat t er  was pendi ng,  At t or ney Boyd vi ol at ed SCR 20: 1. 3. 3  

Count 3:  By f ai l i ng t o i nf or m J. R.  t hat  At t or ney 
Boyd' s mot i on t o ext end t he t i me t o appeal  was deni ed 
unt i l  af t er  t he t i me f or  f i l i ng an appeal  had expi r ed,  

                                                 
2 Ef f ect i ve Jul y 1,  2007,  subst ant i al  changes wer e made t o 

t he Wi sconsi n Supr eme Cour t  Rul es of  Pr of essi onal  Conduct  f or  
At t or neys,  SCR Chapt er  20.   See S.  Ct .  Or der  04- 07,  2007 WI  4,  
293 Wi s.  2d xv,  726 N. W. 2d Ct . R- 45 ( ef f .  Jul y 1,  2007) ;  and 
S.  Ct .  Or der  06- 04,  2007 WI  48,  297 Wi s.  2d xv,  730 
N. W. 2d Ct . R. - 29 ( ef f .  Jul y 1,  2007) .   Because t he conduct  
under l y i ng t hi s case ar ose pr i or  t o Jul y 1,  2007,  unl ess 
ot her wi se i ndi cat ed,  al l  r ef er ences t o t he Wi sconsi n Supr eme 
Cour t  Rul es wi l l  be t o t hose i n ef f ect  pr i or  t o Jul y 1,  2007.  

SCR 20: 1. 1 pr ovi des " [ a]  l awyer  shal l  pr ovi de compet ent  
r epr esent at i on t o a c l i ent .   Compet ent  r epr esent at i on r equi r es 
t he l egal  knowl edge,  ski l l ,  t hor oughness and pr epar at i on 
r easonabl y necessar y f or  t he r epr esent at i on. "  

3 SCR 20: 1. 3 pr ovi des " [ a]  l awyer  shal l  act  wi t h r easonabl e 
di l i gence and pr ompt ness i n r epr esent i ng a c l i ent . "  
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and by f ai l i ng t o expl ai n t o J. R.  t he s i gni f i cance of  
t he di smi ssal  of  t he mot i on or  t hat  J. R.  st i l l  had t he 
opt i on of  f i l i ng an appeal  at  t he t i me t he mot i on t o 
ext end was deni ed,  At t or ney Boyd vi ol at ed f or mer  SCR 
20: 1. 4( a) 4 and SCR 20: 1. 4( b) . 5  

Count 4:  By f ai l i ng t o r ef und t o J. R.  a mi ni mum 
of  $1, 000,  whi ch At t or ney Boyd acknowl edges she di d 
not  ear n,  At t or ney Boyd vi ol at ed f or mer  SCR 
20: 1. 16( d) . 6 

Count 5:  By asser t i ng as a par t  of  t he post -
convi ct i on mot i on unsuppor t abl e al l egat i ons 
chal l engi ng t he i nt egr i t y of  a j udge wi t hout  pr oper l y  
i nvest i gat i ng t he t r ut h or  f al s i t y of  such 
al l egat i ons,  i ncl udi ng asser t i ng a pr esumed 
acquai nt ance bet ween t he t r i al  j udge and t he 
def endant ' s f or mer  wi f e as cause f or  bi as,  wi t hout  
i nvest i gat i ng whet her  such a r el at i onshi p exi st ed,  
At t or ney Boyd vi ol at ed SCR 20: 8. 2( a) . 7  

                                                 
4 For mer  SCR 20: 1. 4( a)  pr ovi ded “ [ a]  l awyer  shal l  keep a 

c l i ent  r easonabl y i nf or med about  t he st at us of  a mat t er  and 
pr ompt l y compl y wi t h r easonabl e r equest s f or  i nf or mat i on. ”  

5 SCR 20: 1. 4( b)  pr ovi des " [ a]  l awyer  shal l  expl ai n a mat t er  
t o t he ext ent  r easonabl y necessar y t o per mi t  t he c l i ent  t o make 
i nf or med deci s i ons r egar di ng t he r epr esent at i on. "  

6 For mer  SCR 20: 1. 16( d)  pr ovi ded:  

Upon t er mi nat i on of  r epr esent at i on,  a l awyer  
shal l  t ake st eps t o t he ext ent  r easonabl y pr act i cabl e 
t o pr ot ect  a c l i ent ' s i nt er est s,  such as gi v i ng 
r easonabl e not i ce t o t he c l i ent ,  al l owi ng t i me f or  
empl oyment  of  ot her  counsel ,  sur r ender i ng paper s and 
pr oper t y t o whi ch t he cl i ent  i s  ent i t l ed and r ef undi ng 
any advance payment  of  f ee t hat  has not  been ear ned.   
The l awyer  may r et ai n paper s r el at i ng t o t he c l i ent  t o 
t he ext ent  per mi t t ed by ot her  l aw.  

7 SCR 20: 8. 2( a)  pr ovi des:  

A l awyer  shal l  not  make a st at ement  t hat  t he 
l awyer  knows t o be f al se or  wi t h r eckl ess di sr egar d as 
t o i t s t r ut h or  f al s i t y concer ni ng t he qual i f i cat i ons 
or  i nt egr i t y of  a j udge,  adj udi cat or y of f i cer  or  
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¶12 The second mat t er  i nvol ves C. C. ,  and gave r i se t o 

count s 6 and 7.   At t or ney Boyd hi r ed C. C.  t o per f or m 

i nvest i gat i ve wor k on a case on whi ch she had been appoi nt ed by 

t he St at e Publ i c Def ender  ( SPD) .   When C. C.  compl et ed hi s wor k,  

he sent  At t or ney Boyd a bi l l  f or  hi s ser vi ces i n t he amount  of  

$154. 12.   I n August  2006 At t or ney Boyd submi t t ed her  own bi l l i ng 

st at ement  al ong wi t h C. C. ' s i nvoi ce t o t he SPD.   On August  21,  

2006,  t he Wi sconsi n Depar t ment  of  Admi ni st r at i on i ssued a check 

t o At t or ney Boyd i n t he mat t er ,  whi ch i ncl uded payment  f or  

C. C. ' s i nvoi ce.    

¶13 Af t er  r ecei v i ng t he check,  At t or ney Boyd f ai l ed t o pay 

C. C.   C. C.  sent  At t or ney Boyd e- mai l s r el at i ng t o t he unpai d 

i nvoi ce.   Event ual l y,  on Febr uar y 12,  2007,  C. C.  f i l ed a 

gr i evance wi t h t he OLR al l egi ng At t or ney Boyd r ef used t o pay hi m 

and f ai l ed t o r et ur n hi s phone cal l s.   On Mar ch 27,  2007,  

At t or ney Boyd sent  C. C.  a cashi er ' s check f or  $154. 12.   The 

payment  came f r om f unds i n her  l aw of f i ce busi ness account .    

¶14 At t or ney Boyd acknowl edged t o t he OLR t hat  af t er  

r ecei v i ng t he SPD' s check,  whi ch i ncl uded payment  f or  C. C. ' s  

i nvest i gat i ve ser vi ces,  she cashed t he check and used t he 

pr oceeds t o pay her  per sonal  bi l l s .   At t or ney Boyd st at ed she 

di d not  deposi t  t he check i nt o her  t r ust  account .  

¶15 The r ef er ee concl uded At t or ney Boyd' s handl i ng of  t hi s 

mat t er  gave r i se t o t wo count s of  mi sconduct :   

                                                                                                                                                             
publ i c l egal  of f i cer ,  or  of  a candi dat e f or  el ect i on 
or  appoi nt ment  t o j udi c i al  or  l egal  of f i ce.  
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Count 6:  Af t er  r ecei v i ng a check f r om t he SPD i n 
August  2006 whi ch i ncl uded f unds t o pay C. C. ' s f ee,  
At t or ney Boyd f ai l ed t o deposi t  t he check i nt o her  
c l i ent  t r ust  account  i n v i ol at i on of  f or mer  SCR 
20: 1. 15( b) ( 1) . 8 

Count 7:  Af t er  r ecei v i ng t he check f r om t he SPD 
i n August  2006 whi ch i ncl uded f unds t o pay C. C. ' s f ee,  
At t or ney Boyd f ai l ed t o pr ompt l y not i f y C. C.  i n 
wr i t i ng or  t o pr ompt l y del i ver  t he f ee C. C.  was 
ent i t l ed t o r ecei ve,  i n v i ol at i on of  SCR 
20: 1. 15( d) ( 1) . 9 

¶16 The t hi r d c l i ent  mat t er  gave r i se t o count s 8 and 9.   

I n t he l at e 1980s,  V. B.  was convi ct ed of  sever al  char ges i n 

Mi l waukee Count y c i r cui t  cour t ,  and r ecei ved an 80- year  pr i son 

sent ence.   Hi s  appeal  and habeas cor pus pr oceedi ngs wer e 

unsuccessf ul .   He subsequent l y cont act ed NLPA t o pur sue new 

post - convi ct i on mot i ons.    

                                                 
8 For mer  SCR 20: 1. 15( b) ( 1)  pr ovi ded:  

A l awyer  shal l  hol d i n t r ust ,  separ at e f r om t he 
l awyer ' s own pr oper t y,  t hat  pr oper t y of  c l i ent s and 
3r d par t i es t hat  i s  i n t he l awyer ' s possessi on i n 
connect i on wi t h a r epr esent at i on.   Al l  f unds of  
c l i ent s and 3r d par t i es pai d t o a l awyer  or  l aw f i r m 
i n connect i on wi t h a r epr esent at i on shal l  be deposi t ed 
i n one or  mor e i dent i f i abl e t r ust  account s.  

9 SCR 20: 1. 15( d) ( 1)  ( ef f ect i ve Jul y 1,  2004)  pr ovi ded:   
Not i ce and Di sbur sement .  

Upon r ecei v i ng f unds or  ot her  pr oper t y i n whi ch a 
c l i ent  has an i nt er est ,  or  i n whi ch t he l awyer  has 
r ecei ved not i ce t hat  a 3r d par t y has an i nt er est  
i dent i f i ed by a l i en,  cour t  or der ,  j udgment ,  or  
cont r act ,  t he l awyer  shal l  pr ompt l y not i f y t he c l i ent  
or  3r d par t y i n wr i t i ng.   Except  as st at ed i n t hi s 
r ul e or  ot her wi se per mi t t ed by l aw or  by agr eement  
wi t h t he c l i ent ,  t he l awyer  shal l  pr ompt l y del i ver  t o 
t he c l i ent  or  3r d par t y any f unds or  ot her  pr oper t y 
t hat  t he c l i ent  or  3r d par t y i s ent i t l ed t o r ecei ve.  
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¶17 On Apr i l  22,  2004,  V. B. ' s s i st er  sent  NLPA a check f or  

$2, 000 t o pr epar e a case eval uat i on f or  V. B.   On or  about  

Apr i l  27,  2004,  NLPA r ef er r ed V. B.  t o At t or ney Boyd f or  possi bl e 

f ut ur e r epr esent at i on i n seeki ng post - convi ct i on r el i ef .  

¶18 On May 1,  2004,  V. B.  s i gned a " Cl i ent  Aut hor i zat i on"  

f or m not i ng t o NLPA t hat  he had sel ect ed At t or ney Boyd t o 

r epr esent  hi m.   Ther eaf t er ,  NLPA sent  At t or ney Boyd i t s case 

eval uat i on.   NLPA al so wr ot e V. B.  st at i ng he needed t o hi r e an 

i nvest i gat or  bef or e a post - convi ct i on mot i on coul d be pr epar ed.   

V. B.  hi r ed J. J.  t o i nvest i gat e.    

¶19 On December  23,  2004,  V. B. ' s s i st er  pai d a $3, 000 

r et ai ner  t o At t or ney Boyd.   At t or ney Boyd pr ovi ded no wr i t t en 

f ee agr eement .  

¶20 Bet ween Mar ch 2005 and Jul y  2006,  J. J.  pr ovi ded at  

l east  t hr ee r epor t s of  hi s i nvest i gat i ve f i ndi ngs t o At t or ney 

Boyd,  al l  of  whi ch i ndi cat ed t he vi ct i ms woul d not  r ecant  t hei r  

t est i mony.   On Jul y 7,  2006,  At t or ney Boyd sent  J. J. ' s  not es t o 

NLPA.   NLPA advi sed At t or ney Boyd i t  " cannot ,  at  t hi s t i me,  

r ecommend t hat  a post - convi ct i on mot i on be f i l ed on [ V. B. ' s]  

behal f . "    

¶21 Bet ween December  29,  2004,  and Jul y 19,  2006,  At t or ney 

Boyd had no cont act  wi t h V. B.  or  hi s s i st er .   On Jul y 19,  2006,  

At t or ney Boyd sent  a l et t er  t o V. B. ,  echoi ng NLPA' s 

r ecommendat i on.   I n August  2006 V. B. ' s s i st er  f i l ed a gr i evance 

wi t h t he OLR,  and V. B.  asked At t or ney Boyd f or  hi s f i l e.   

At t or ney Boyd r epl i ed by announci ng a new st r at egy t hat  woul d be 

mapped out  and r ecommended t hat  V. B.  gr ant  her  per mi ssi on t o 



No.  2008AP976- D   

 

10 
 

hol d t he case open f or  f ur t her  r evi ew.   At t or ney Boyd 

r ecommended pur sui ng an i nef f ect i ve assi st ance of  counsel  c l ai m.  

¶22 I n Sept ember  2006 V. B.  r equest ed an i t emi zed st at ement  

of  ser vi ces f r om At t or ney Boyd.   I n Apr i l  and June 2007 t he OLR 

di st r i ct  commi t t ee i nvest i gat or  made t he same r equest .   At t or ney 

Boyd' s not es i ndi cat e she had t wo conf er ences wi t h V. B.  and hi s 

s i st er  i n Sept ember  and Oct ober  2006.   I n Januar y 2007 At t or ney 

Boyd r equest ed copi es of  cour t  r ecor ds i n V. B. ' s cases and 

f or war ded copi es t o V. B.   V. B.  r epl i ed t hat  At t or ney Boyd had 

not  obt ai ned copi es of  t he di scover y and ot her  document s f r om 

hi s f i l e and r equest ed she cont act  t he di st r i ct  at t or ney 

di r ect l y.   At t or ney Boyd di d so by l et t er  of  Mar ch 6,  2007,  but  

as of  Apr i l  10,  2007,  no addi t i onal  mat er i al  had been pr ovi ded.    

¶23 I n Apr i l  2007,  unbeknownst  t o V. B. ,  At t or ney Boyd 

cont act ed Legal  Resear ch Cent er ,  I nc. ,  of  Mi nneapol i s,  

Mi nnesot a,  seeki ng ser vi ces f or  r esear ch r egar di ng V. B. ' s post -

convi ct i on mot i on.   However ,  V. B.  want ed At t or ney Boyd t o st op 

wor ki ng on hi s case and t o r ef und t he $3, 000 r et ai ner .   I n 

November  2007 At t or ney Boyd pr ovi ded t o t he OLR a st at ement  of  

her  ser vi ces,  expl ai ni ng t hat  her  del ay was due t o an over si ght .  

¶24 The r ef er ee concl uded At t or ney Boyd' s handl i ng of  

V. B. ' s case gave r i se t o t wo count s of  mi sconduct .   

Count 8:  By f ai l i ng t o r equest  cour t  document s 
unt i l  Januar y 27,  2007,  onl y af t er  t he c l i ent  had 
f i l ed a gr i evance and t he gr i evance was r ef er r ed t o 
OLR' s di st r i ct  commi t t ee f or  i nvest i gat i on,  and af t er  
bei ng pai d a $3, 000 f ee i n December  2004 t o pr ovi de 
var i ous l egal  ser vi ces,  i ncl udi ng t o seek some cour t  
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document s t hat  wer e mi ssi ng f r om t he case f i l e,  
At t or ney Boyd vi ol at ed SCR 20: 1. 3.  

Count 9:  Af t er  her  c l i ent  made a r equest  on 
Sept ember  22,  2006,  f or  an i t emi zed st at ement  of  t he 
ser vi ces t hat  At t or ney Boyd had per f or med,  by f ai l i ng 
t o pr ovi de t he i t emi zed st at ement  unt i l  November  12,  
2007,  despi t e t wo r equest s f or  t he st at ement  f r om 
OLR' s di st r i ct  commi t t ee i nvest i gat or  on Apr i l  10,  
2007,  and June 20,  2007,  At t or ney Boyd vi ol at ed f or mer  
SCR 20: 1. 4( a) .  

¶25 The f our t h c l i ent  mat t er  gave r i se t o count s 10 and 

11.   I n May 2005 R. O.  was sent enced t o pr i son as a r esul t  of  

mul t i pl e cr i mi nal  convi ct i ons.   R. O.  was di agnosed wi t h a 

medi cal  condi t i on whi l e i ncar cer at ed and l ear ned he was 

i nel i gi bl e f or  t r eat ment  due t o t he shor t  l engt h of  hi s 

sent ence.   R. O.  asked hi s par ent s t o speak wi t h At t or ney Boyd 

r egar di ng a mot i on t o modi f y hi s sent ence based upon hi s medi cal  

condi t i on.    

¶26 At t or ney Boyd r equest ed a r et ai ner  of  $1, 800 f r om 

R. O. ' s par ent s,  whi ch t hey pai d on December  1,  2005.   I n Januar y  

2006,  however ,  At t or ney Boyd r ef used t o f i l e a mot i on f or  

sent ence modi f i cat i on based on R. O. ' s heal t h condi t i on because 

she consi der ed i t  t o be a f r i vol ous mot i on.   R. O.  ul t i mat el y 

di r ect ed At t or ney Boyd not  t o f i l e anyt hi ng on hi s behal f  and 

asked her  t o r ef und hi s r et ai ner .   He al so r equest ed hi s f i l e.   

At t or ney Boyd r epl i ed t he f i l e had been l ost .   R. O. ' s par ent s 

al so r equest ed At t or ney Boyd di scont i nue any wor k on t he case 

and pr ovi de a st at ement  f or  ser vi ces and a r ef und.    

¶27 The OLR di st r i ct  commi t t ee i nvest i gat or  r equest ed 

At t or ney Boyd pr ovi de copi es of :  ( 1)  r ecor ds t hat  woul d show 
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t el ephone cont act s wi t h R. O. ;  ( 2)  any schedul es she mi ght  have 

r el at i ng t o t el ephone cal l s t o R. O.  i n pr i son;  and ( 3)  any 

r et ai ner  agr eement  and memor anda r el at i ng t o t he sent enci ng 

adj ust ment  i ssue.   At t or ney Boyd pr ovi ded onl y a copy of  a 

l et t er  f r om R. O.  i n Sept ember  2006 demandi ng a r ef und of  $500 t o 

hi s par ent s.   At t or ney Boyd never  pr ovi ded an account i ng of  t he 

$1, 800 f ee she r ecei ved t o r epr esent  R. O.    

¶28 Upon r ecei pt  of  t he di st r i ct  commi t t ee r epor t ,  t he OLR 

wr ot e t o At t or ney Boyd i n Oct ober  2007 r equest i ng i nf or mat i on.   

I n November  2007 At t or ney Boyd r epl i ed she woul d at t empt  t o 

r et r i eve t he i nf or mat i on f r om her  ol d comput er .   At t or ney Boyd 

di d not  submi t  t he i nf or mat i on or  cont act  t he OLR on t he i ssue.    

¶29 The r ef er ee concl uded At t or ney Boyd' s conduct  i n 

handl i ng t he R. O.  mat t er  gave r i se t o t he f ol l owi ng t wo 

vi ol at i ons:    

Count 10:  By f ai l i ng t o pr ovi de an account i ng of  
t he $1, 800 f ee she had r ecei ved t o r epr esent  R. O.  f or  
a sent ence modi f i cat i on mot i on,  when At t or ney Boyd had 
not  f i l ed such a mot i on af t er  concl udi ng i t  was 
f r i vol ous t o do so,  and af t er  ot her  f ami l y member s had 
i nqui r ed of  At t or ney Boyd about  r ecei v i ng a par t i al  
r ef und,  At t or ney Boyd vi ol at ed f or mer  SCR 20: 1. 16( d) .  

Count 11:  By f ai l i ng t o pr ovi de t el ephone 
r ecor ds t o OLR' s di st r i ct  commi t t ee,  by f ai l i ng t o 
pr ovi de a memor andum of  l aw t o OLR,  and by f ai l i ng t o 
pr ovi de t he R. O.  c l i ent  f i l e,  whi ch was pur por t edl y 
l ost  or  mi spl aced,  At t or ney Boyd vi ol at ed SCR 
22. 03( 6) 10 and SCR 22. 04( 1) . 11  

                                                 
10 SCR 22. 03( 6)  pr ovi des:  

I n t he cour se of  t he i nvest i gat i on,  t he 
r espondent ’ s wi l f ul  f ai l ur e t o pr ovi de r el evant  
i nf or mat i on,  t o answer  quest i ons f ul l y,  or  t o f ur ni sh 



No.  2008AP976- D   

 

13 
 

¶30 The f i nal  mat t er  gave r i se t o count s 12 and 13.   R. B.  

was pr evi ousl y empl oyed as a pol i ce of f i cer .   R. B.  ar r est ed 

At t or ney Boyd on Sept ember  7,  2004.   At t or ney Boyd was i ni t i al l y  

char ged wi t h di sor der l y conduct  and r esi st i ng ar r est .   The 

pol i ce r epor t  i ndi cat ed At t or ney Boyd r ecor ded a pr el i mi nar y 

br eat h t est  wi t h a bl ood al cohol  concent r at i on of  . 117%.   Af t er  

her  ar r est ,  At t or ney Boyd pai d f or  t he f ol l owi ng adver t i sement  

i n a l ocal  newspaper :   

I n Pur sui t  of  Just i ce:  
St op Pol i ce Mi sconduct  

For mer  Of f i cer  R. B.  of  t he 
MTPD has pepper -  

spr ayed mi nor  f emal es 
unt i l  r ender ed hel pl ess and 

t hen commi t t ed a sexual  
assaul t  agai nst  t hem.   To 

pur sue a c i v i l  r i ght s 
act i on,  send st at ement  t o 

Legal Action Centre 
P.O. Box 648 

Shawano, WI 54166 
( 715) 526- 2155 

At t or ney Boyd di d not  l i s t  her  name i n t he adver t i sement  but  

used her  post  of f i ce box and t el ephone number .  

                                                                                                                                                             
document s and t he r espondent ' s mi sr epr esent at i on i n a 
di scl osur e ar e mi sconduct ,  r egar dl ess of  t he mer i t s of  
t he mat t er s asser t ed i n t he gr i evance.    

11 SCR 22. 04( 1)  pr ovi des:  

 The di r ect or  may r ef er  a mat t er  t o a di s t r i ct  
commi t t ee f or  assi st ance i n t he i nvest i gat i on.   A 
r espondent  has t he dut y t o cooper at e speci f i ed i n SCR 
21. 15( 4)  and 22. 03( 2)  i n r espect  t o t he di st r i ct  
commi t t ee.   The commi t t ee may subpoena and compel  t he 
pr oduct i on of  document s speci f i ed i n SCR 22. 03( 8)  and 
22. 42.  
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¶31 The cr i mi nal  compl ai nt  agai nst  At t or ney Boyd was 

amended t o add a count  of  mi sdemeanor  bat t er y agai nst  a pol i ce 

of f i cer .   I n Januar y 2008 At t or ney Boyd r epor t ed t he char ges 

agai nst  her  wer e r esol ved by her  pl ea of  no cont est  t o a count  

of  mi sdemeanor  di sor der l y conduct .   The r ef er ee concl uded 

At t or ney Boyd' s conduct  suppor t ed t he f ol l owi ng t wo vi ol at i ons:    

Count 12:  By f ai l i ng t o i ncl ude her  name i n an 
adver t i sement  t hat  she r an i n a l ocal  newspaper  dur i ng 
t he aut umn of  2004 when she was t he onl y l awyer  
r esponsi bl e f or  t he ad' s cont ent ,  At t or ney Boyd 
vi ol at ed f or mer  SCR 20: 7. 1( c) . 12  

Count 13:  By engagi ng i n act s dur i ng her  ar r est  
i n Sept ember  2004 r esul t i ng i n a cr i mi nal  convi ct i on 
of  di sor der l y conduct ,  At t or ney Boyd vi ol at ed SCR 
20: 8. 4( b) . 13  

¶32 The r ef er ee not ed At t or ney Boyd' s conduct  r ef l ect ed 

vi ol at i ons s i mi l ar  t o t hose i n her  pr evi ous di sci pl i nar y  

pr oceedi ng:   pr ovi di ng i nadequat e r epr esent at i on,  f ai l i ng t o act  

wi t h r easonabl e di l i gence and pr ompt ness,  and conduct  i nvol v i ng 

f r aud,  decei t ,  and mi sr epr esent at i on.   The r ef er ee r ecommended 

At t or ney Boyd' s l i cense t o pr act i ce l aw i n Wi sconsi n be 

suspended f or  s i x mont hs,  ef f ect i ve August  18,  2008,  consecut i ve 

t o t he f i ve- mont h suspensi on i mposed i n Boyd,  2008 WI  103,  314 

Wi s.  2d 14.    

                                                 
12 For mer  SCR 20: 7. 1( c)  pr ovi ded t hat  " [ a] ny communi cat i on 

made pur suant  t o t hi s r ul e shal l  i ncl ude t he name of  at  l east  
one l awyer  r esponsi bl e f or  i t s  cont ent . "    

13 SCR 20: 8. 4( b)  s t at es i t  i s  pr of essi onal  mi sconduct  f or  a 
l awyer  t o " commi t  a cr i mi nal  act  t hat  r ef l ect s adver sel y on t he 
l awyer ' s honest y,  t r ust wor t hi ness or  f i t ness as a l awyer  i n 
ot her  r espect s. "    
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¶33 The r ef er ee al so r ecommended At t or ney Boyd make 

r est i t ut i on pl us i nt er est  at  t he l egal  r at e as f ol l ows:  ( 1)  t o 

R. O.  i n t he amount  of  $1, 500 wi t h i nt er est  commenci ng 

Januar y 31,  2006,  t o t he dat e of  payment ;  ( 2)  t o J. R.  i n t he 

amount  of  $1, 000 wi t h i nt er est  commenci ng November  18,  2005,  t o 

t he dat e of  payment ;  and ( 3)  t o V. B. ' s s i st er ,  t he unear ned 

por t i on of  t he $3, 000 f ee wi t h i nt er est  commenci ng Apr i l  1,  

2007,  t o t he dat e of  payment . 14  He al so r ecommended At t or ney 

Boyd be r equi r ed t o pay t he f ul l  cost s of  t hi s pr oceedi ng. 15   

¶34 We appr ove t he r ef er ee' s r ecommended sanct i on wi t h one 

modi f i cat i on.   To i mpose t he suspensi on di r ect l y f ol l owi ng t he 

dat e her  pr evi ous suspensi on expi r ed woul d i n ef f ect  be a 

suspensi on r et r oact i ve t o August  2008.   A r et r oact i ve suspensi on 

i s gener al l y not  f avor ed i n t he absence of  some compel l i ng 

c i r cumst ance,  and no compel l i ng c i r cumst ance i s shown her e.   

Al t hough we t ake i nt o account  t he r ef er ee' s r ecommendat i on as t o 

di sci pl i ne,  we do not  accor d t he r ef er ee' s r ecommendat i on any 

concl usi ve wei ght .   I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Wi dul e,  2003 WI  34,  ¶44,  261 Wi s.  2d 45,  660 N. W. 2d 686.   I t  i s 

t hi s cour t ' s  r esponsi bi l i t y  t o det er mi ne t he appr opr i at e 

di sci pl i ne t o be i mposed f or  an at t or ney' s mi sconduct .   I d.   

                                                 
14 No obj ect i on has been made t o t he r ef er ee' s 

r ecommendat i on t hat  t he amount  of  t he r ef und shoul d be 
cal cul at ed usi ng t he i t emi zed st at ement  At t or ney Boyd pr ovi ded 
t o t he OLR on November  12,  2007.   The amount  of  t he r ef und shal l  
be cal cul at ed i n accor dance wi t h t he r ef er ee' s r ecommendat i on.  

15 The OLR f i l ed i t s cost  st at ement  on Febr uar y 17,  2009,  
seeki ng cost s and di sbur sement s i n t he amount  of  $2, 762. 14.  
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Based on t he ser i ousness of  t he mi sconduct  and At t or ney Boyd' s 

di sci pl i nar y hi st or y,  we i mpose a s i x- mont h l i cense suspensi on 

ef f ect i ve t he dat e of  t hi s deci s i on.    

¶35 I T I S ORDERED t hat  t he l i cense of  Joan M.  Boyd t o 

pr act i ce l aw i n Wi sconsi n i s suspended f or  a per i od of  s i x 

mont hs,  ef f ect i ve t he dat e of  t hi s or der .  

¶36 I T I S FURTHER ORDERED t hat  t o t he ext ent  she has not  

yet  done so,  Joan M.  Boyd shal l  compl y wi t h SCR 22. 26 r egar di ng 

t he dut i es of  a per son whose l i cense t o pr act i ce l aw i n 

Wi sconsi n has been suspended.  

¶37 I T I S FURTHER ORDERED t hat  Joan M.  Boyd pay 

r est i t ut i on pl us i nt er est  at  t he l egal  r at e.   See Wi s.  St at .  

§ 138. 04.   Rest i t ut i on shal l  be pai d as f ol l ows:   t o R. O.  i n t he 

amount  of  $1, 500 wi t h i nt er est  commenci ng Januar y 31,  2006,  t o 

t he dat e of  payment ;  t o J. R.  i n t he amount  of  $1, 000 wi t h 

i nt er est  commenci ng November  18,  2005,  t o t he dat e of  payment ;  

and t o V. B. ' s s i st er ,  t he unear ned por t i on of  t he $3, 000 f ee 

wi t h i nt er est  commenci ng Apr i l  1,  2007,  t o t he dat e of  payment .   

I f  r est i t ut i on i s not  pai d wi t hi n 60 days of  t he dat e of  t hi s 

or der ,  Joan M.  Boyd' s l i cense shal l  r emai n suspended unt i l  

f ur t her  or der  of  t he cour t .  

¶38 I T I S FURTHER ORDERED t hat  wi t hi n 90 days of  t he dat e 

of  t hi s or der  Joan M.  Boyd pay t o t he Of f i ce of  Lawyer  

Regul at i on t he cost s of  t hi s pr oceedi ng.   I f  t he cost s ar e not  

pai d wi t hi n t he t i me speci f i ed and absent  a showi ng t o t hi s 

cour t  of  her  i nabi l i t y  t o pay t he cost s wi t hi n t hat  t i me,  
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Joan M.  Boyd' s l i cense t o pr act i ce l aw i n Wi sconsi n shal l  r emai n 

suspended unt i l  f ur t her  or der  of  t he cour t .     

¶39 I T I S FURTHER ORDERED t hat  t he r est i t ut i on i s t o be 

compl et ed pr i or  t o payi ng cost s t o t he Of f i ce of  Lawyer  

Regul at i on.  
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